
 

 

 IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE: 
SONITPUR AT TEZPUR 
     

 
GR CASE NO 1198/13 

(U/s- 498Aof IPC) 

 
                                           State  of  Assam 

 
-Vs- 

 
                                               Md. Asiqur Hussain 

    
  ........... Accused person.     

 
 

Present:     Mr. KK Sharma, 
   Addl. Chief Judicial Magistrate, 
  Sonitpur, Tezpur.      

  
  
 
    
  Md M Hussain,  
  Learned Addl PP    :  For the prosecution.    
   
            Sri Debashish Bora, 
                    Ld. Advocate.                     :  For the accused.  
 
 
   Date of recording evidence  :  5.5.17 
 
  Date of hearing argument     :  5.5.17 
 
   Date of judgment       :  5.5.17   
 

J U D G M E N T  
 

  The prosecution case in brief is that:  

The accused, Md. Asiqur Hussain has subjected his wife/ informant, 

Mustt. Sahida Khatoon, to cruelty, by causing physical and mental torture upon her 

and harassed her to meet his unlawful demand for money. On 20.5.13, the accused 

and his family members, had kept the child of the informant and drive her out of their 

house. Hence, the case.  

The informant lodged a complaint petition in Court, on 23.5.13, which 
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was forwarded to Tezpur police station u/s 156(3) Cr PC. The case has been 

registered at Tezpur PS Case no. 625/13, u/s 498A/34 of IPC and charge was framed 

u/s 498A  of IPC . The charge  was read out to the accused, to which he pleaded not 

guilty and claimed to be tried.  

Prosecution has examined 4 witnesses and thereafter prosecution has 

closed its evidence.  

The accused was examined u/s 313 of CrPC and the defence has 

adduced no evidence. Heard arguments.                

    

 

4.     POINTS FOR DETERMINATION: 

 

1. Whether the accused had committed cruelty 
upon the informant after their marriage, by 
inflicting physical and mental torture upon 
her and harassing her to meet his unlawful 
demand for money? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

  I have carefully perused the evidence on record to arrive at a just 

decision.  

 

  PW1, Mustt. Rejia Khatoon, in her examination in chief has stated that 

she is the informant and the accused is her husband. Their marriage had taken place 

three years ago, as per Muslim religion. After marriage, she had lived with the accused 

as husband and wife, and a girl child was born out of their marital wedlock. She stated 

that her husband had beaten her after getting drunk. His family members had also 

beaten her. She stated that she was being beaten and driven out of their house, as 

she had given birth to a girl child. She stated that at present, she is in her father’s 

house. Ext1 is the FIR and Ext 1(1) is her signature. 

In her cross examination, she has, inter alia, denied that she did not state 

before the police that the accused had beaten her and drove her out of the house, as 

she gave birth to a girl child. She stated that she did not get herself treated by any 



                                                                                                  

 

3 
doctor, for the alleged assault. She stated that she has brought her properties from 

the house of the accused after lodging the case u/s 406 IPC. She has also lodged a 

case u/s 125 Cr PC. She denied the suggestion that she does not want to live with the 

accused and taunted him for his ugly look and has lodged a false case.  

PW2, Mustt, Jubedal Khatoon, in her examination in chief has stated that she 

resides near the house of the informant. She stated that the accused and his mother 

had beaten the informant. She stated that she had mediated in the matter with the 

help of village people. But, after the birth of a girl child, the accused and his mother, 

had again, beaten the informant. Thereafter, the case has been lodged.  

In her cross examination, she, has inter alia, stated that she has heard about 

the matter, bit did not see the incident. She has deposed today, as per the statement 

of the informant. She also stated that the police had never inquired about the matter, 

from her.  She denied the suggestion that she has deposed falsely.   

PW3, Md. Jalaluddin, has stated in his examination in chief that he knows 

both the sides of the  case.  He stated that they reside near his house. He stated that 

both of them are husband and wife. He stated that quarrel often takes place between 

the husband and wife. The matter has been amicably settled by village people. But he 

does not know what had happened thereafter.  

In his cross examination, he stated that he did not see the incident. He had 

heard about the incident of quarrel.  

PW4, Sri Jagadish Ch. Debnath, the I.O. in his examination in chief has stated, 

inter alia, that he had conducted the investigation. Charge sheet was lodged against 

the accused, Asikul Hussain, u/s 498A of IPC. Ext 3 is the charge sheet and Ext 3(1) is 

his signature.  

In his cross examination, he, inter alia, stated that PW, Sahida Khatoon, did 

not state before him that the accused had beaten as a girl child was born.  

Appreciation Of The Evidence 
The informant, has alleged that the accused husband and his family members had 

beaten her, and she was being driven out of the house as she gave birth to a girl child. 

But, there is no medical evidence to show that she had sustained any injury. She has not 

stated, in her evidence, anything about any dowry demand or any harassment due to such 

demand. On the other hand she has stated about it in her FIR, that she was subjected to 
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mental and physical torture by harassing her to meet the demand of the accused for 

dowry. Had there been any dowry demand, she would have mentioned about it in her 

evidence. Moreover, she has not mentioned in her complaint petition, that the accused 

person or his family members have beaten her as she gave birth to a girl child. Thus, 

there is inconsistency between what the informant had stated in her FIR(complaint 

petition) and what she has deposed in the court. 

PW2, who has also stated that the accused had assaulted the informant, appears 

to be a reported witness. She has stated that the informant had told her about the matter, 

but the informant did not state that she had told her about it. Hence, the evidence of 

PW2, is not reliable.  

The evidence of PW3, that quarrel used to occur between the husband and wife, 

does not prove that the accused had committed cruelty. The PW3 has also stated that he 

had heard that there was quarrel. Hence, the evidence of PW3 is hearsay.  

Moreover, mere generalized statement that the accused had beaten her, does not 

constitute cruelty, within the meaning of Sec 498 A of IPC.  

In the light of the above, I am of the view that the prosecution has 

failed to prove the guilt u/s 498A of IPC. 

Hence, the accused person is acquitted of the said charges and are set at 

liberty forthwith. 

 

This Judgment is given under my hand and the seal of this Court on this 

05th  day of May,  2017. The bail bond shall remain till  6th  months from today. The 

case is disposed of accordingly.  

 

 
 

Addl. Chief Judicial Magistrate, 
Sonitpur, Tezpur. 
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List of Documents Exhibited by the Prosecution  

 
Exhibit 1: FIR  
Exhibit 2: Charge Sheet 

 
 
   

Addl. Chief Judicial Magistrate, 
Sonitpur, Tezpur. 

 
 
 
 
 


